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Honorable BEdward H., Levi _ LS WA
Attorney General - S
Department of Justice APR 141875

Washington, D.C.

1‘ ”‘\Zf‘z‘-i‘!’] AVt Ia s "
Dear He. Attoraey General: CRIINAL DIVISION

A newspapan report in today's Washington Post
has raised serious questions as to how many ngmfal
genc1ps engage in electronic surveillance and tha excent

of such surveillance.

At a hearing co May 2%, 1974, before the Subcommittee

on Administrative Practice and Frocedure, Attorney General

. Saxbe testified on this subject. I asked him: "Can you
tell us about any other organizations or governmzat
-departments that are dnvolved in any wiretapping at all
today?" The Rttorney General replied: 'We do not believe
that there is anyone else and the penalties are rather
severe.® (p. 49%) I am enclosing a copy of the hearings
for youv onvenience.

Tna recent reports raise questfonq concerning the
completeness and clarity of Attorney General Saxbe's

earlier testimony. President Johnson's executive memorandum

of Jure 30, 1965, requires that federa L aUOPCLQS engage in
wiretapping only vxth the prior approval of the Attorney -

Generdl, In order to fully answer the questions that have = LT

been raised, T request that you provide the Subcommittee on h
Adnministrative Practice and Procedure with the following.
information by April 16 -”//7?{‘“‘*”‘(7 A
- ST —'.".s” ;f .

1. A list of 211 federal departments, agencies, bureaus,
divisions, and other units that conduct, have conducted,.or have ﬁj
authority to conduct electroaic uurv0111dnce of any- typﬁ'(ﬁncludi 3\
wiretaps, bugs, and other uses of any device or apparatus which
can be used to inteccept a wire oOrv oval c):runxvdtwou) :

Py
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2. For each agency listed under #l above, the specific
statutory or other authority for the agency's conduct of
electronic surveillance. '

3. For each agency listed under #1L above,‘all guidelines,
procedures, rules and regulations relating to the conduct
of electronic surveillance.

4. For each agency listed under #1 above, & specification
of whether the agency's conduct, or autﬁorLty to conduct,
electronic surveillance 1nclude).

a. Electronic surveillance conducted pursuant to a
court warrant obtained under the provisions of secctions 2516
and 2518 of title 18, United States Code;

b. Electronic surveillance conducted without a
court order obtained under the provisions of sections 2516 and
2518 of title 18, United States Codey '

¢. Electronic survelllance conducted within the
United States;

d. Electronic surveillance conducted in foreign
countries.

5. For each agency listed under {#1 above, the number of
electronic surveillances in place on April 1, 1975, and the
number of electronic surveillances in place at any time during
the calendar years 1970 through 1974 (with a description of
the method used in.computing these figures).

I am sure you appreciate the need for the questions
raised by Attorney General Saxbe's testimony to be answered
as quickly and definitively as possible. These questiaons
demonstrate once again the need for close cooperation between
the Department of Justice and the Congress: :

Many of the questions posed in this letlter were originally
raised in my letter of October 10, 1973, to Attorney General
Richardson. The Subcommittee requested additional information
on April 16, 1974, and at the hearing on May 23, 1974. Attorney
General Saxbe indicated a willingness at the hearing to
provide this information in the near future, but none of
this information has been provided. I am cnclofwng copies
of the October 10, 1973, and April 16, 1974 correspondence
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Page 3

for your convenience, and.would appreciate your letting me
know by when the information requested in these letters and
at the hzaring will be made available. ' :

Witn best wishes.

Si?gerely,

myy
LlA gy /- /",«ef ﬁff{j
Edward M. Kennédy LA
- Chairman . o
Subcommittee on Administrative
Practice and Procedure
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: We look forward {o hearing fron you and to mmking the necessary .1rmn"cm£~nr
! for your appearance, -
: With hest personal regurds.,
v N Sincerely, )
I SowAnRD M, KENYEDY.
: * . ' Chairinen, Subcommitice an Ldbministretive Practiee aud Procedure.
; Say J Ervix, Jr,
: . . Chatrnien, Subcommities an Coastitutioral Rights,
N . Eousn 8. MusKIE,
' * . ! Chairmen, Subconemittce on Surrcillenre. -
° i ’ < - . ' . SENATE,
! Coyatrrree 0.\ 'l‘IH-I JUDTCTARY, ..

SURCOMMLTTES ON ADMENISTRATIVE PRACTIEE ANB PROCEDCRE,
Washington, D.C., sprit Lo, 1075,
Jion, Jons Davirr, .
Chief. Internal Scceurity Scetion, Crimingl Division, Doepartinent of Justice,
Washington, 1,0, . :
- N Deasw M, Davirr: I apprecinte vouar meeting with e fo discuss the natore
) X of the requests by the Sulicowmmirtee on Adiinisteative Practice and Urocedure
for matevials relating to warrantless cleetronie surveillances. The purpose of
this letter, as you requested, is to mewmorialize the NXubconumittee's specitie
reuests. ' - '
e The materials requested are lixted in the athuched memorandinn. OF ennrse,
these requests are not intended o be exclnsive or exisiustive, nud ave in addition
| . to any other requests that may be puude by the Subeommiteo.

I appreciate your cooperation in a(-"hm'v foo ensure that those requests he

i met promptly. IT all the materials tmzuvare\(l are not readily available, T would
| appreciate the Department’s providing the muterials in increments as they are
| assembled,

| X will ook forward to working with you on thesze and related matters. With
| : ~best regards, ) . o

: s Bingerelr, - )
) : Bexverrn XM Kaveay,

i Asgistant Counsel.

' ’\I ATERT \m oy WARHRANTLE®S FLECTRONTC SURVETLLANCE REQL’&iS'['rrxv BY THE
BUBCOMMITTEE ON ADMVINISTRAFIVE PRXCTICE AXND 'ROCEDTIRE -

. ' 1. For a representative gmup of eleclronic surveillances, please provide the

. L neaterinds listed under either A" o “B' below, By “representative” is meant n
L . Broup thitt is representative with respect to (ay the statutory categories of Section

: : .. 2011438), Title 18, United States Code, used by the Mrorney Genernl in authorizing

R U the sarveillunces: (b) the types of targets of the saeveillances: (e) the tyie of

survelllance, e.e., telephone, microplione or other: and tdr the date of anthoriza-

tion of the surveillanees, botl before aud after the Supreme Court decision in
o Cuited States v, United Stales District Court, S0V USS, 207 {1972y,
; A. Copies of docmments containimg: (1 requests for authorizalion of eler-
: tronic surveillances frou the Director of the BT to the Artorney General: (2)
antherizations <signed by the Attoraey General z (3) requests for veauthorizition
of existing electronie surveillances fion the Divecror of the FBI to the Maoeney
CGeperal s o) reaniborizations staned by the Arterney €rensral: and ¢35y com-
munications hetween the FBI or the Department of Jnstice and a telepheone
compitny recarding fhe installation, waintenanee, or dizcontinuanee of elocironic
surveillanees, These documents wonkl be for actual, a= opposed o hypothetical,
sitrveithiinees, bt not necessarily suvveiliances which are enrrvently  active.
Names and other data which identify targets of the surveilliness coufd he
: excised. The documents wonld be viven to the Sulicommittee staff on a coutiden-
a0 ’ “ tial baxis, and approprinte tmeasures would be taken to ensire that fhey renmin
confidentvial. They conld be shown to approprinte staft of the Subecowmitice
or Constitutionand Hights and the Foreign Relarions Snbeommittes on Suvveil-
. . Ennce wnnder the wame condition of confdentiality,
v B. Copies of the siune materials veforrved to in ©47 aboave except that the
documents would represeat hypothetical, rather than aerual, electronie snrveil-
Innces, The materialy would, however, acenrately rellect docinnents for actand
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Jurveillances. The materials would he supplied to Subeommnittee staff on a2 non-
confidential basiz, sinee they would vepresent hrpetheticnl and not teal sur-

‘velllances. In addition, the Subcommitree staff would be shown eaples of some

documents for actual surveillances (from which names anid identitfyivg date
could be removed) in order to compare thet with the hypothetieals,

2. Coples of actual or hypothetical documenrs reflecting each step in the
preeess of review within the IV ol o reguest to initinie a warrantless electronic
survelilance, At the meeting of Februavy 27th, Directop Keiley referred to at
least o ten-step process within the FBI for reviewing n request for a wiretap.
Director Kelley indicared that tliere are communicarions to and from the agent
in the field, the agent’s supervizor, the Azsistant Ament in Charge, the Agent in

" Charge, the supervisor in the approprriate division of. the I, the Cnit Chief,

.the Bubcommittee’s requircments, The Subeotnmitfos requires all rhe juforma-

the Section Chief, the Branch Chief, the Assistant Direetor, the Assistaut to the
Director, and the Director. 'U'o the extent that there many be differeonrces fnn the
review proeedure for “bugzs” as opposed to wiretaps, pleage provide documents
reflecting these diferonces, .
- 3. Copies of uny FBI or Department of Justice rnles, regnlations, doctments
procedures, manuals ot portions of mannals relatine in any way fo rhe inirinticoan,
ingtallation, couduct, maintenance, supervision, approval, authoerization, veai-
thorization, financing, or discontinuanee of warvantless wiretaps or other elee-
tronie surveillanees. -

4. Copies of any documoents, rules. reculatinns, procedures. mannals or porfione

“of mannals relating to record-kecping procedures and Dudexex in the FET or

the Department of Justice with respect to warrantless electronie surveilinnees,

. "4 SENATE.
R o S COMMYTTEE 0N TIIE JUDICTARY.
SURCOMMITTER OX ADMINISTRATIVE DRACTICE AND PROCEDULE.
Washington, D.C., Aprit 17, 1975,
Hon Winiam B. Saxss, ) '
Qjfice nf the Attorney General.

Department of Justice, Washington, D¢,

Dear Me. ATTorNEY GENERAL: T am writing with reference fo mr letter to the
Attorney Genernl of October 14, 1973, secking ecrtain informarion abaut war-
rantless electronic surveillanee. X eopy of this jetter it enclosed for roue conven-

-ience. The information requested would expand and update informaton supplied

to the Subcommittee over the past several years, After six mantls, none of the
Information has yet been providmd.

In vour letter of February Sth. you indieated that every effort was being made

to obtain the informarien T requested as expeditiowsly as po:sible, At o neetine
with Subeormnittee staff last month following any meeting of Febraary 276!

however, the Ddepartment stuted rhat it would be willing io provide ondy an up- .

date of the information provided in 1071 aned 1972, and to furni<h fhis informs-
tlon only to me personally on a contitential bast<, "Thiv propoasal woubld 1ot meet

tion requested, uok just an update of that supplicd two years awo, The inform
tion provided on a nonclissified basis in previons vears shontd b provisiedTon vhe
same basis af this time. To the extent that any information i siupplicd on a con-
fidential basis, Subcommitree members and staff must have necess o i,

I am sure you realize that the Subcommittee’s need vor this infovation i=

pressing, As you are awatre, we have been conducting heavibes on warrantless
electronie surveillance with tlhie. Subeommittee o Constitational Rights and the

" Foreign Relations Subcommitice on Suvveillanee. In order to effectively exeretso
“our eversight and legisiative responsibilities in this area, we need the base af.

fnformation requested in the letter. . .

I am wrilting to request that the bulk of the informatinn requested by pro-
vided to the Subcommiites no later than April 2% in ovder to enable the Sab-
commitfee to analyze the data prior to eur next series of heacines beginning

CAlay Vth, Please contact Wenneth Kauiman, Assistanrt Counsel, if you have any

questions regarding this requast, . .
Thank you in advance for your conperation in this matter, With best rersonal
regards.
Sincercly, -
. Eoware M. Rexseny,
Chairman, Subeommitter on Sdministrative Practice and Procedure.

.
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